
MEMORANDUM

THE WHITE HOUSE

WASHINGTON

URGENT ACTION

September 29, 1969

MEMORANDUM FOR MR. KISSINGER

FROM:	 Helmut Sonnenfeldt

SUBJECT: New US Proposal on Seabeds Treaty

Attached at Tab A is aw.a3gbiairtr:e copy of instructions to Geneva outlining
a new compromise worked out by State, ACDA and Defense. In effect, it
buys one-half of the informal Soviet suggestion to move the negotiations off
dead center. It leaves ambiguous the most contentious issue, that of defining
territorial waters, but rejects the idea of unilateral Soviet declaration re-
nouncing any intention to use its "historic waterd'in violation of the treaty.

Our last position defined the zone of exclusion as measured from the low-water
mark to the "outer limit of the contiguous zone, " in effect 12 miles. The Soviet
position was defined as 12 miles measured from the "baseline" used by coastal
states.

We now propose that the outer limit of the contiguous zone shall be measured
"from baselines drawn as specified in the 1958 Geneva Convention... and in
accordance with international law. "

The reference to the Geneva Convention is intended to satisfy the Soviets,
because the Convention does refer, ambiguously, to claims to historic waters.

The phrase "in accordance with international law" is intended to save our
position if and when problems arise in interpreting the excluded zones
particularly if the Soviets draw their base lines to exclude their "historic"
waters from treaty coverage.

We intend to tell the Soviets that if they aceinconsistently" with the treaty,
we will have to invoke the withdrawal clause.

Chances are the Soviets will accept this approach. If, however, they attempt
to pin down an understanding that their claims are thereby recognized, • then
it is likely the treaty will founder.
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ACDA proposed five alternatives to handle this issue (Tab B), and Defense
accepted the approach now proposed (Tab C). Judging from the memorandum
from Nutter to Farley, Defense will not go much further, and ACDA is not
pushing for recognition of Soviet claims.

Unfortunately, if we cannot agree with the Soviets soon, the Committee will
adjourn and the other members of the Committee will take the issue into the
UN, where we may have a nightmare of proposals.

All things considered, as long as we have gone down the road of these
negotiations as far as we have, the proposed approach is probably the one we
will have to follow. Later, the Congress may raise some thorny questions
and we may face problems with the USSR. ACDA proposes to initiate early
briefings and discussion in the. Congress once the treaty seems on the tracks.
Given the basic decision to negotiate a treaty and the initial US compromise
accepted this summer, there seems little alternative to proceeding on the
proposed approach.

The other points in the cable to be prepared are non-controversial.

RECOMMENDATION:

That we clear the cable.whem4t---&rri-9-es.

Approve 	  Disapprove 	
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• • (DEPARTMENT OF STATE - -

• *.•::.o.:inctr;:i. 0.C. 2052C,

September . 29, • 1969.

• .	 .	 •

.•

•TO:	 •	 Henry A. Kissinger

Hose

FROM	 S/S - Theodore L Eliot, Jr.(

Executive Secretary

	

.	 _	 .

•

The attached telegram .on the

Seabeds Treaty has beep. approved •

by Secretary Rogers and by Gerry	 • .

Smith sUbject to the President's

6oncurrep.ce. If he concurs, Gerry

wairt to consult with a ft,7 • •

.•key Senators before the* instruction --

is sent. .•	 •

.	 ,.•••	 .•	 ..•._	 •	 ..	 •	 .	 •..	 .-•

•.	 .	 •.	 .	 •

Attaciimpnt:-

Cabie to .Gene-Va.,. AT°. 	. 	 •

	

: •	 and Tokyo.- 
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.	 Atilernassy. MOSCOW •
Ametnbasy . .1,ONDON •

STATE •	 .

DI$TO/LIMOIS

•SUBjUTI':-Seabeds Treat:y

You.hould make folloO.ngpresetita0,oq . to Soviet.

ChAk •iriari . 	 .soon as possible..

••	 Our. prOposal, presénte4 . to Soviet Co ...-Chairman . Sept 15

w .ts des•gned to' :assure	 batanc6. of obligat ions • and 	 •
• •

e continue to believe that. any effective and durable arms . l• •

.	 •	 •

.ot.i.trolZmeas. ure.	 i	 o.f 196refle;ce 'this key proyls. iort . 	 1

Statement .of Principles.	 .	 . •	 -	 .

.Havhg.in . mind the . provision of paragraph 2 of. Art II

(on:which:we ..bo).ievq .• ther. e alrea. dy • is agreement),.we prow)se
• .

formulation for • para- , 1 • of Art II as follows: "For ;the
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•

urpose of this Treaty the outer limit of the	 -1

contiguous zone referrd to in 'Article I shall be measured

from baselines drawn as specified in the 195 8 Geneva conventjon

on the: Territorial . Sea and the Con'tiguous zone and in

accordance with international law." The formulation.is'

desig•ed to . facilitate in4. ernational agrecm6nt. on .a significaa

arms control measurq which, would be responsive to Article WO

of the NPT, but whill'would not . prejudice the existing rights..

or claims, of. poterial pal:ties to a seabeds treaty with.kespect

to waters whose juridical status in international 1.1.w is in
••

displJte.... 	 • • •	 ••

3.  As Soviet Govt is aware, US' does not accept claims

.asse y ted . by Soviet spokesmen or . writersl_n past regarding

marginal : wat:ers.off Soviet coasts. Thus we are adopting

the provisions of the Geneva Convention as the, basis for

• drawing baselines for the purposes of this treaty,with

unq •erstanding that, where there is any question as is ho.	 I
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om that Co.nveiton should be applied, or as to

situations th.a• are .not clearly covered by that. Convention

including .disputed waters of any description puch as water s

claimed pn the.. basis of so-called "historic title" or .under.

an . aixthipolago. theory of baselines, the. baselines

be ..dx'awn ta . accordance:wi,thint 'ernat-Aonai	 We will us‘

baselines : Arawn in thts manner to determine the area in cAlidh

the treAty applLes, and to govern' our behavior under the

treaty, If 011.er parties . act inconsistently miththe treaty

as :so understood and if co.asultations between the partie

concerned are.unavailin, US might .have to go so far,.as

recourse of withdrawal from the treaty . . .	 .

4. We have carefully noted suggest1,0n that Soviet G4Nt

mtght mke	 to effect that:USSR would not viola

putTOses of treaty on seaVed 'underlying disputed waters,
.	 .

HOweyer, US Govt believes that it would. better serve outO
•

mutual. interest if no statements are. made affecting the

q___.o_f_sitea b.	 _1,11 c;_ s e
•onAFTIN* °ATE TEL.. EAT-	 I APPROVED (3Y1	 . .	 7 •	 • -
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statements •would requtre countersatements..	 •

_I . . Regarding Soviet objection to our omission of.

• .

pré4m1/ular . rerenc'e . to £urthcr negotiations on comp1eL

of seabed ., you should say US does riot

cflvisipn pOssl.bility Of negotiating such an. agreement éx.cepq

•in bontext . of GM, .Y.pu authoriv.ed aceevt informal'suggestipn

bf-Deplity . Chief Sovdel (p6ra 3, Gene	 3352) as se ,rate
• 1	 •	 .

ptambuLay. par4g):aph . or to combine it 'yith third para of

W Sept. 15. propo .sa1 as follows. :	 •.

.	 "Convinced that Olis treaty constitutes a :step towar4s . •

the exclusion of tbe scabe.d, the ocean floor anct.the

therepf from • the anis race, pur. suant. to a treaty on g.enerall

and completedisarmament under strict and effective Lnternation,

'control 4Inddetermined to continuc , .negotiattons to thisen.(1,"

• - 6. If. .Sovijetil•op atinue to object, you p.uthortz.ed to

dctiote sword !, I speafically" from Art I. .(1) in US . Sept. 15

•p..roposa14-.
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.	 .
7. ...Regarding point raised informally in Niragraptil

3 of Geneva 3329„ you may'say, if it is raised again,

Chat emplacement (p i* emplànting of nuclear mines or seabed

would be.prohibited..

• . •  8 H U.S . Govt bas'had difficulty in reaching decision ov;er

problem presente..id by claims of various sates

to-marginal waters which US 'regards as high seas.	 hope .

ale Soviet .Govt will agree twidly totabling a drat t 'reat.y .

recbmoerided . by tjle Co-Chairmen.  We are prepared . to do so
.

• subjectto th^c views' of Ou .g 	 •
•

a: .	9.: •A.fter making, above pres6ntatipn'you 'should

Weterft . Fif.‘;e phis Japan of presentation and,
e
tiol

ifii4ar Sovi?1: react6n. ).7 5)6 should	 allies that Tt'A

believe our po•si.ion is conststent ‘With what we believe.

repres•ents interests of our allies and assume Chat if . Sovxe.us

agree. to table seabeds on basis of bu y: compromise suggestA.ons,

there wi..11 1?e no objection. However; we plan NAG consultption
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as . soon	 war.ranted and would appreciate expressign .
.	 .

japanesse views thrOugh Ja p anese. CCD del.

10. FOR USNATO: You should send letterto N 	 lATO des„ 
i•

drawing.= above. on same day presentation made to soviets,

'You should. coordinate TAth Ambassador Leona r0 in Geneva on

x	
.

.eact:ti.mi_ns. • You . also should say we would like NAC "green

light" to .table'Co-Chairman draft before CCD as soon as
indicate that if Soviet respons,:e faVbrábae, we wouei

possible . . • 'For this purpose you should/ seek. special NAC

Illoeting . on.Octor 3.	 •

11,)'6R TOKYO: You should	 in Fonoff. soonest on . above

and .,s4y W e 'hope 003 will not object to our tabling draft

treaty . at . CCD	 Co-Chairmeh agreement reached, . 	 .
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